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1. Codex Theodosianus 1.1.5 (429): the original plan of the Theodosian Code

Impp. Theodosius et Valentinianus AA ad senatum.
Ad similitudinem Gregoriani atque Hermogeniani
codicis cunctas colligi constitutiones decernimus, quas

Emp. Theodosius and Valentinian AA. to the Senate.
We decree that, after the pattern of the Gregorian and
Hermogenian Codes, a collection shall be made of all

Constantinus inclitus et post eum divi principes nos-

the constitutions that were issued by the renowned

que tulimus, edictorum viribus aut sacra generalitate
subnixas.

Ex his autem tribus codicibus et ... prudentium tracta-
tibus et responsis ... noster erit alius, qui nullum er-

Constantine, by the sainted Emperors after him, and
by Us and which rest upon the force of edicts or sa-
cred imperial law of general force. ...

Moreover, from these three codes and from the trea-
tises and responses of the jurists ... there shall be

rorem, nullas patietur ambages, qui nostro nomine

produced another code of Ours. This code shall permit

nuncupatus sequenda omnibus vitandaque monstrabit.

no error, no ambiguities; it shall be called by Our

Ad tanti consummationem operis et contexendos co-
dices — quorum primus omni generalium constituti-
onum diversitate collecta nullaque extra se, quam iam
proferri liceat, praetermissa inanem verborum copiam
recusabit, alter omni iuris diversitate exclusa magiste-
rium vitae suscipiet — deligendi viri sunt singularis
fidei, limatioris ingenii; qui, cum primum codicem
nostrae scientiae et publicae auctoritati obtulerint,
adgredientur alium, donec dignus editione fuerit, per-
tractandum. ...

I. The Cultural Background
2. Plato’s Nomoi

name and shall show what must be followed and what
must be avoided by all.

For the consummation of so great a work and for the
composition of the codes — the first of which shall
collect all the diversity of general constitutions, shall
omit none outside itself which are now permitted to be
cited in court, and shall reject only an empty copious-
ness of words, the other shall exclude every contradic-
tion of the law and shall undertake the guidance of life
— men must be chosen of singular trustworthiness, of
the most brilliant genius. When they have presented
the first code to Our Wisdom and to the public author-
ity, they shall undertake the other, which must be
worked over until it is worthy of publication. (....)
(Transl. Pharr 1952)

2a. Book 1. 630c-632d: the goal and program of the law code
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ATHENIAN. What, then, is the conclusion to which
our present discourse is tending, and what point is it
trying to make clear by these statements? Plainly it is
this: ... every legislator who is worth his salt will
most assuredly legislate always with a single eye to
the highest virtue and to that alone; and this (to quote
Theognis) consists in "loyalty in danger," and one
might term it "complete righteousness." (...) (Sc. We
should have said that) he made laws with an eye not to
some one part of virtue, ... but to virtue as a whole,
and that we ought to devise/examine(?) the laws
themselves according to types, though not the types
which the present devisers/examiners propound. For
everyone now brings forward and devises/examines
just the type of laws which he needs: one man deals
with inheritances and heiresses, another with cases of
insult, and so on in endless variety. But what we assert
is that the devising/examniation of laws, when rightly
conducted, follows the procedure which we have now
commenced. Indeed, I greatly admire the way you
opened your exposition of the laws; for to make a start
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2b. Book 4.715b-c: the rule of law
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with virtue and say that that was the aim of the law-
giver is the right way. (...)

ATH. "O Stranger” (thus you ought to have said), "it
is not for nothing that the laws of the Cretans are held
in superlatively high repute among, all the Hellenes.
For they are true laws inasmuch as they effect the
well-being of those who use them by supplying all
things that are good. Now goods are of two kinds,
human and divine; .... and wisdom, in turn, has first
place among the goods that are divine, and rational
temperance of soul comes second; from these two,
when united with courage, there issues justice, as the
third; and the fourth is courage. Now all these are by
nature ranked before the human goods, and verily the
lawgiver also must so rank them.

Next, it must be proclaimed to the citizens that all the
other instructions they receive have these in view; and
that, of these goods themselves, the human look up to
the divine, and the divine to reason as their chief.

And in regard to their marriage connections, and to
their subsequent breeding and rearing of children,
male and female, both during youth and in later life up
to old age, the lawgiver must supervise the citizens,
duly apportioning honour and dishonour. (...)

It is necessary, in the next place, for the lawgiver to
keep a watch on the methods employed by the citizens
in gaining and spending money, and to supervise the
associations they form with one another, and the dis-
solutions thereof, whether they be voluntary or under
compulsion; he must observe the manner in which
they conduct each of these mutual transactions, and
note where justice obtains and where it is lacking. To
those that are obedient he must assign honours by law,
but on the disobedient he must impose duly appointed
penalties.

Then finally, when he arrives at the completion of the
whole constitution, he has to consider in what manner
in each case the burial of the dead should be carried
out, and what honours should be assigned to them;
This being settled, the framer of the laws will hand
over all his statutes to the charge of Wardens... to the
end that Reason, having bound all into one single
system, may declare them to be ancillary neither to
wealth nor ambition, but to temperance and justice."

We deny that laws are true laws unless they are enact-
ed in the interest of the common wealth of the whole
State. But where the laws are enacted in the interest of
a faction, we call these people "members of a faction”
rather than "citizens"; and the "justice " they ascribe to
such laws is, we say, an empty name. Our reason for
saying this is that in your State we shall assign office
to a man, not because he is wealthy, nor because he
possesses any other quality of the kind, such as
strength or size or birth; but the ministration of the
laws must be assigned, as we assert, to that man who
is most obedient to the laws and wins the victory for
obedience in the State ... And those who are termed
"magistrates" I have now called "servants" of the laws,
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2c. Book 4.709e-711a: monarchy and the law in
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not for the sake of coining a new phrase, but in the
belief that salvation, or ruin, for a State hangs upon
nothing so much as this. For wherever in a State the
law is subservient and impotent, over that State I see
ruin impending; but wherever the law is lord over the
magistrates, and the magistrates are servants to the
law, there I find salvation and all the blessings that the
gods bestow on States.

the Nomoi

ATH. "Come now, O lawgiver," let us say to him,
"what are we to give you, and what condition of State,
to enable you, when you receive it, thenceforward to
manage the State by yourself satisfactorily?" ... This
is what he will say: "Give me the State under a mon-
archy; and let the monarch be young, and possessed
by nature of a good memory, quick intelligence, cour-
age and nobility of manner; and let that quality, which
we formerly mentioned as the necessary accompani-
ment of all the parts of virtue, attend now also on our
monarch's soul, if the rest of his qualities are to be of
any value.”

CLINIAS: Temperance, as I think, Megillus, is what
the Stranger indicates as the necessary accompani-
ment. Is it not ? ATH. Yes, Clinias; .... Let our mon-
arch, then, possess this natural quality in addition to
the other qualities mentioned, if the State is to acquire
in the quickest and best way possible the constitution
it needs for the happiest kind of life. .... Add also
"fortunate," -- not in other respects, but only in this,
that in his time there should arise a praiseworthy law-
giver, and that, by a piece of good fortune, the two of
them should meet ; for if this were so, then God would
have done nearly everything that he does when he
desires that a State should be eminently prosperous.
The second best condition is that there should arise
two such rulers; then comes the third best, with three
rulers; and so on, the difficulty increasing in propor-
tion as the number becomes greater, and vice versa.
CLIN. You mean, apparently, that the best State
would arise from a monarchy, when it has a first-rate
lawgiver and a virtuous monarch, and these are the
conditions under which the change into such a State
could be effected most easily and quickly. And, next
to this, from an oligarchy-or what is it you mean?
ATH. Not at all: the easiest step is from a monarchy,
the next easiest from a constitutional monarchy, the
third from some form of democracy. An oligarchy,
which comes fourth in order, would admit of the
growth of the best State only with the greatest difficul-
ty, since it has the largest number of rulers. What I say
is that the change takes place when nature supplies a
true lawgiver, and when it happens that his policy is
shared by the most powerful persons in the State; and
wherever the State authorities are at once strongest
and fewest in number, then and there the changes are
usually carried out with speed and facility.
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3. Alternatives to the Roman autocracy in early sixth-century political theory

3a. Zosimus 1.5.2-4 critizises the Roman monarchy
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3b. Johannes Lydos, De magistratibus 1.3
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As long as the aristocracy was in control, they conti-
nued to expand their empire each year because of the
consuls' anxiety to outdo each others exploits. But the
civil wars ...destroyed the government, and abolishing
the aristocracy, they chose Octavianus as sole ruler.
They committed the whole government to his decisi-
on, unaware that they were throwing dice for the ho-
pes of all men by entrusting the burden of such a great
empire to one man's whim and power.

(3) For even if he chose to manage the empire with
probity and justice, he still ... could not himself imme-
diately attend to his more remote subjects or find
subordinates who would be ashamed to betray his
trust ....

Or he abandoned the limitations of imperial rule and
became a tyrant, throwing the offices (archai) into
confusion, overlooking crimes, selling justice and
regarding subjects as slaves. Of this kind are most,
indeed almost all emperors with only few exceptions.
Inevitably, unrestrained (alogos) power of a ruler is a
calamity for the state.

(tr. Ridley, with alterations)

After the expulsion of the reges, the title was no long-
er used by the Romans, even when they were being
govemed by emperors. For the dignity of lawful king-
ship (ennomos basileia) is one thing, that of tyranny is
another, and that of emperorship is still another; and
as to how, I shall explain briefly . A king is one who,
by having been chosen as first by the vote of his own
subjects for a base, as it were, or foundation, is allot-
ted a station in life superior to that of the rest..... It is
characteristic of a king to jar absolutely none of the
state’s laws but to preserve steadfastly the form of his
own state by his kingship, and to do nothing outside
the laws by absolute authority but to ratify by his
personal decrees whatever the best men of his state
conjointly resolve, .... But the tyrant will not treat
thus those who have fallen under his sway but will do
by his power rashly whatever at all he precisely wish-
es, not deigning to respect laws, nor tolerating to enact
thm in consultation with a council, but being led on by
his own impulses. For, while the law is a king's way, a
tyrant's disposition is law. (Transl. Bandy)
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3c. Dialogus de scientia politica, book 5
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floow €’ gt avBédKovTa Emondn. ...
IPIGGOV Yap dv obTmc, oluat, TO OVAGIHOV TH TE
dwailp ovykeipevov 1ff molteig mepryiyvotto, Tiig
Bocikelag €€ &ovtiic mmyalovong oioy TO TOAMTIKOV
MG Kol &ml Tag eV <pe>T’ aOTHV TpdTag EVieiong
TOMTIKOG GpYAc, OU avT®dV 3¢ EmoTNUOVIKT] 1eBOdW
T debteper kol tpita Tth  Tte  GAAo mhvTo
TPVTAVEDOVONG, TOV 0¢ dpiotov dikaing te TG
moMtelog peteydvtov kol 1o €kooto, € Kol AAw@v
dANo, Evapuovimg TaTTOVIOY, TOV T JAAOY ATAvImV
¢ moMtelag ToyUdTOV €D HAAA TATTOUEVOV, 010 KOl
molutépay kol opioct mapoboav kol  EKAGTM
KATAAAN OV €EXOVT®V TNV TAV KPETTOVOV EMOTTEIQY.
5.135: ... oOkéTL @gpodpevov 61" anTod dNAaodT| €ig Tog
ToOpPp® Kol VTOAAMAOVG ApYac, GAL™ €& €avTtod pe Mg
€K TvOg TNYTG EMOTNUOVIK®G EViEVTO €Ml TAG GAANG
apyds te kol TAEEG TAG TOMTIKAG mpovoing, Ol O&
AV apictev Kol Td(V) HET’ 0DTOVG TPOCPOPOV APYDY
T Kol TOAYHOTOV TPOG £KOOTO  EMITOPEVOUEVAS
iBovovto. obt® yoap ovd’ Gv 1 Pacthkr mpdvolo Tig
TAOV APYIKOTATOV €VONUocHVNG dmécotto, Kol TV
TOMTAV EKOGTOG EVAPLOVING,

(5.16) Menas: Imperial rule, Thomas, is concerned
with affairs of state. It has, as its goal, the well-being
of the state in accordance with justice. Its completion
consists in putting this into practice with the benefit
which necessarily follows from this: the salvation of
men. There is no one, I think, who could doubt this. —
Thomas: Absolutely no one, at any rate, who had any
understanding of culture. — Menas: (5.17) To this end,
therefore, Thomas, the imperial power will, first, leg-
islate for itself concerning its legitimate proclamation
so that the man who is equal to it and who takes its
name and is about to unite himself with it may, as we
said earlier, justly receive it when it is given by God
and offered by the citizens. (5.18) A second law will
deal with the senate of the optimates, with their up-
bringing and edueation, their honours and ranks, and
also, in the way we've said, the political order. (5.19)
The third law will govern the selection of high priests
- to take place with the greatest respect and fear of the
divine, but also with the sworn testimonies of the
eities. (5.20) A fourth will deal with the highest offic-
es and the selection of their respective holders from
the optimates. (5.21) A fifth will concern the laws of
the state and the unshakeable protection afforded
them. A good emperor will regard <the violation of
the laws; suppl. Bell 2009> as more dreadful for him
than for his subjects ...

(5.58) Imperial foresight should continuously and
effectively arrange and co-ordinate only the structures
of government and the general principles of public
policy. .... (5.59) From this, the well-being and tran-
quillity of the state can be born, nurtured and, as if
sprouting from political roots, flower and come to full
bloom watered from the springs of knowledge. In this
way, lesser affairs will not attract to themselves time
better given to greater matters of primary care .....
(5.60) In this way, I think, a triple benefit, one closely
allied to justice, would accrue to the state: from the
imperial office itself would pour, as it were, political
illumination on the first state offices beneath it, and
through their holding sway, by scientific method, over
the second, third and all the other tiers <of offices>.
(5.61) The optimates would also take part justly in
government and harmoniously regulate everything of
all kinds, while all the other classes of the state would
be well organised and aware of the closer, and present
oversight of superiors appropriate to each of them.

(5.135) But (the emperor) will no longer be personally
involved, of course, with the remoter and subordinate
magistracies. Rather, political foresight will flow from
him, as from some fountain — and scientifically — to
the other magistracies and classes, through the opti-
mates and the other appropriate offices and ranks
beneath them, guiding them each to their destination.
(5.136) In this way, imperial providence would not be
lacking in the good management of the most im-
portant affairs; each citizen would run his own affairs
harmoniously... (Transl. Bell)
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I1. The institutional and political background

4. The rule of law and antimonarchical discourses in the context of the CTh

4a. CTh 10.26.1 (426, West)

Impp. Theodosius et Valentinianus aa. Basso praefec-
to praetorio....

quotiens de causa ad domum regiam pertinente aliquid
quaestionis emergit, non aliter quam ex legum ordine,
quibus similiter omne hominum genus tenetur, vel
excipiant vel inferant actionem.

4b. CTh 10.26.2 (426, West)

Idem AA. ad senatum urbis Romae.

Post alia. conductores domus nostrae ab omni militiae
privilegio submovemus. Vivant aequa sorte cum cete-
ris, nec umquam, si ratio poscat, examinis severitatem
iudiciariam, ... in omnibus causis legibus serviant,
quibus tenentur et principes.

4c. CTh 11.30.68 (429, West)

Impp. Theodosius et Valentinianus AA. Celeri suo
salutem.

In privatae rei causis ... negotia de ceteris titulis ex
appellatione a rationalis iudicio proconsulem oportet
cognoscere. Salva enim nostrae reverentia maiestatis
ius nobis cum privatis non dedignamur esse commu-
ne.

4d. CJ 1.14.4 (429, West)

Impp. Theodosius et Valentinianus AA. ad Volusi-
anum pp.

Digna vox maiestate regnantis legibus alligatum se
principem profiteri: adeo de auctoritate iuris nostra
pendet auctoritas. Et re vera maius imperio est submit-
tere legibus principatum. Et oraculo praesentis edicti
quod nobis licere non patimur indicamus..

Emperors Theodosius and Valentinian Augustuses to
Bassus, Praetorian Prefect. ...

As often as any question may arise with respect to any
case pertaining to the property of the royal household,
they (sc. the Conductores hominesve augustissimae
domus nostrae) shall bring and defend their actions in
no other manner than in accordance with the regular
procedure of the laws to which every class of men
alike is subject.... (Transl. Pharr 1952)

The same Augustuses to the Senate of Rome.

(After other matters.) We deprive conductores domus
nostrae of every privilege of imperial service. They
shall live subject to the same conditions as all other
men, and if reason should demand the severity of a
judicial examination, ... they shall be obedient to the
laws by which even the Emperors are held. (Transl.
Pharr 1952)

Emp. Theodosius and Valentinianus Aug. greet their
friend Celer.

In cases of the privy purse the proconsul must hear
appels from the court of the rationalis. For We do not
disdain that the same law should be shared by Us and
private persons, and the reverence due to Our majesty
remains unimpaired. (adapted from Pharr 1952)

The same Augusti to Volusianus, Praetorian Prefect.
It is a statement worthy of the majesty of a ruler to
proclaim himself bound by the laws: so much does
Our authority depend on the authority of the law. And
in truth, to subject the sovereign power to the laws is
something greater than imperial rule. And by the
oracular pronouncement of the present edict, We show
what We do not allow Ourselves. (Transl. J.N. Dillon
forthcoming)

For subordination of the emperor to the law see also CTh 13.1.21 (418, East), CJ 11.71.5 (426, West), CJ

1.14.10 (468, East)
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4e. Priscus of Panium ed. Bockley, Frg. 11.2, 1l. 435-510: Law in the Ideal Roman State

TAOV VOU®V 00 KOTO TAVIOV KEWWEVQOV, GAAL €l PEV O
napafoivov Tov Oecpov Tdv mhovtovviav &, énl Tig
adikiog adtov un 61ddvar dikag: €l 8¢ mévng €in, odk
EMOTANEVOG XPpTioOat Tpdypooty DITopEVEL TV GO TOD
vopov {npiav, eimep un mpo tig kpicemg dmoAginot
tov Plov, pokpod &nl taig SiKOIG TOPATEVOUEVOV
xPOVOVL Kol TAEIOTOV EKOOMAVOUEVOV  YPTNUATOV:
Omep TV TAvTOV Aviapdtatov €in, €nl od@ tdv Amod
oD VOUOU TLYYAVEW. OVOE YOp TA ASIKOVUEVD TIG
SKaoTNPlOV TOPUdMOEL, € PN TL Apyvplov Td TE
oot Kol Tolg Ekelve dlokovoy pn Tt apyvplov Td
1€ SIKao Tl Kol 101G £Keiv dlakovoupévolg Kotabotro.
Towdto kol mAgiota €repa mPoTIOEVTOG, VTOAUPMV
£packov TPA®s avTov Kol To €€ Epod akovew. ... TOV
0¢ émi taic dikoug pakpdtepov, v ovtm THYOL, YpOVOV
TS tod Okoiov mpovoiog yivesHor ydpwv, dote un

(The defector): The laws are not applied to all. If the
wrongdoer is rich, the result is that he does not pay the
penalty for his crime, whereas if he is poor and does
not know how to handle the matter, he suffers the
prescribed punishment — if he does not die before
judgement is given (since lawsuits are much protract-
ed and much money is spent on them). And this may
be the most painful thing, to have to pay for justice.
For no one will grant a hearing to a wronged man
unless he hands over money for the judge and his
assessors.

While he was putting these and many other com-
plaints, I said gently in reply that he should also hear
my point of view. ... The excessive time taken over
the cases, if that happens, is the result of a concern for

oyedrlovtac Tove dikaotic The dxpBeiog StopapTelv

justice, lest the judges deal with them carelessly and

roywlouévouc Guewvov givor Owe wépac smtedijvar dikn

err_in their decisions. For they think it is better to

1] éomovdaxdtoc un povov Evlpmmov adukeiv, AL gic

conclude a case late than by hurrying to wrong a man

<tOv> tod dkoiov gvpetnv Oeov TAnuueleiv. keicho

and offend against God, the founder of justice. The

0& TOVC VOLOVC KOTO TAVT®V, BoTE 00Toic Kol fosiiéo

laws apply to all, and even the Emperor obeys them. It

neifecbar, kai ovy, O T avtod &veott KaTnyopi, OTL

is not a fact" — as was part of his charge — "that the

ve 81 ol ghmopot Tovg wévntoc dkvovvac Bralowvto, el

rich do violence to the poor with impunity, unless one

pn ye dtadabdv T @hyor v dikny. 6mep ovK Enl TV
mlovoiov, GAMA Kol 7EVATOV ebpol TG  dv-
mnppelodvieg yap obdE avtol amopig ELEYymv doigv
dikag. kal todto mapd mdol kol o0 mapd Popoaiog
pévov cupPaivov éotv. ...

kol Oc daxpvooc £on ®c ol puev vopolr Kaloi Kol M

escapes justice through escaping detection; and this is
a recourse for the poor as well as for the rich. These
offenders would go unpunished because of lack of
evidence, something which happens not only amongst
the Romans but amongst all peoples. ...

My acquaintance wept and said that the laws were fair

nolteic. Popaiov dyadn, ol 6& dpyoviec ovy duow

and the Roman polity was good, but that the authori-

T01c AL @POVODVIEC OVTIV SLoAvULOivOVTOL

ties were ruining it by not taking the same thought for
it as those of old. (Transl. Blockley 1983)

4f. Excerpta de virtutibus 69 = John of Antioch Frg. 217 Mariev / 285 Roberto / 191 FHG

‘Ot ®e0dd010g 0 véog O TNV dyov Tig MAkiog
VEOTNTA OVOE TPOG TO PPOVELV, OVOE TPOG TO TOAEUETV
ikovog fiv: GAAG povov DIoYpaedg Toic Povlopévolg
mopelye, MHOMota O¢& 1oic mepl TV Paciieiov
govovyolc. 'BE @v 8moviec, m¢ simelv, Téc ovoiog
npragovro. Ot pev yap &t {dvteg EKAnpovopodvto, ol
0¢ TOG YOUETAG ETEPOIG TOPEMEUTOV, KOl TEKVOV
gotnpoivio Puimg, avtidéyswv 1ol tob Paciiémg
Statéypacty od duvdpevor. 'Ev TovTolc pEv odv T
Popaiov vrijpyev.

Because of his extreme youth Theodosius the Younger
was not fit to make decisions or to wage war: rather he
simply gave subscriptions to those who requested
them, but especially to the imperial eunuchs. Be-
cause of this everybody, one might say, was stripped
of property: some were succeeded by their heirs while
still living, others passed their wives on to other peo-
ple and were forcibly deprived of their children, be-
cause they were unable to contradict the imperial
orders. Such were the conditions in the Roman em-
pire. (Transl. Mariev 2008 with alterations)

Vgl. Exc. De insidiis 83 = Priscus Frg. 15.5 Blockley = John of Antioch Frg. 217 Mariev / 198 FHG: ,,In the
reign of the younger Theodosius, Chrysaphius controlled everything, seizing everyone's possessions and being
hated by everyone.* (Transl. Mariev 2008). The same about Pulcheria in Philostorg. 12.7 Bidez.

Theodosius underwriting everything including the sale of his wife: Theod. Lector, h.e. ed Hansen, §352 und

Theoph. a.m. 5941 u.6.

4g. Zosimos 5.1.1-3 und 5.24.1

Tfig 0¢ @V SV apyiig eig Apkadov kai ‘Ovdprov
meplothong dypt pev ovopatog £00kovv Exelv TO
KpaTog, 1 8& miica Ti¢ dpyfic Svvauic v Katd Uev TV
épav mopd Poveive, katd 8¢ v Eomépav &v Ti|

The Empire had been committed to Arcadius and
Honorius, but they had authority in name only: the
supreme power was held by Rufinus in the East and
by Stilicho in the West. These latter decided all cases
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Yrediyovog yvoun: dikal te oot map’ avToig kat’
g€ovoiav  ékpivovto, Kol GmNEL  KEKPOINK®OG O
XPNUATOV TNV Yijeov dvoduevog §| dAl®G oikeldtn Tl
mv tod dwdlovtog Emomopevog ebvolav. (2)
Ktmpato 6¢ doa 1o00¢ Kupiovg év 10ig andviev Emoiet
otopacty  gvdaipovag oOvoudlecbat, pethsl TPOg
TOVTOVG, TAV HEV dmpedis BepamevOVI®V Kol TOVTE TO
oLKOPAVTEICHOL daPevYOVI®Y, £TépmV 0¢ T OiKeln
npoie péEvav vEP Tod TUYEY ApyS. ... (3) NobBdvovto
3¢ TV ywvopévov ol Pactielg ovdevog, GALY Eypapov
pévov 660 Poveivog énétatte kol LTeAiymv.

To 0¢ 1@V oLVKOEUVIAV ©OG O0oVm® ®POTEPOV
€mmoldoay Kol TOVg TEPL TNV QDAY €DVOVYOVS GEl
nepénov, €l mov Tig TV TAovcinv anébavev, dg ovk
dvtov moidov §| cvyyev@®v €unqvoov tag ovoiag, kol
00 PBachémc €pépeto ypappoTo TohdE TNV ovciov
T®oe mapadobijvor keredovro, kol mapedidovto Toig
NMKOGY ol KAT|poL Taid®mV £6TMTOV KOl TOVG TATEPAG
HETA OU®YTG AVOKOAOVUEVOV.

at will, and the successful party was he who purchased
the decision with cash or otherwise gained the good
will of the judge by friendship. Estates which had
made their owners by common report acclaimed
happy found their way into the hands of Rufinus
and Stilicho. Some flattered them with gifts and
thereby evaded denunciations; others gave up their
possessions of their own free will and thereby at-
tained a magistracy. ... The Emperors were aware of
none of these happenings, but simply signed any-
thing Rufinus and Stilicho instructed them to sign.

The tribe of sycophants rose to the top as never be-
fore. They were forever attending the court eunuchs.
If a rich man died , they disclosed his net worth just
as if he had no children or relatives. Rescripts kept
issuing from the Emperor (Arcadius) ordering that the
estate of such and such be made over to such and
such, and inheritances fell to those who petitioned the
Emperor even while children stood by and bewailed
the loss of their parents. (Transl. Buchanan/Davis
1967)

Cf. Similar charges in Excerpta de virtutibus 67 = John of Antioch Frg. 213 Mariev

4h. Exc. de Sent. 79 = Eunap Frg. 72.1 Blockley

‘Ot ént ITovAyepiog tiig Pacthicong éEéketto dnpocig
mmpackopeva ta E0vn toig foviopévolg aveichot tag
apydg mdot 8¢ EMMPACKOVTO MEYOAO TE KOL HIKPA
Qovep®dG €mi T@V dnpooiov tpareldv, domep dAlo Ti
TV én’ dyopdc @vimv. 0 PovAdpevog EAAncmovtov
adwcelv eixev ‘EAMjomovtov mpidpevog, koi 8AAOG
Maxedoviav i} Opdkny, kol dtmg Ekactog Evooel Tpog
10 Gdwov 1| €xBpovg Eyav. E&fv 6¢ kal kaf’EkacTtov
£€0vog v poydnpiav dveichot v €ovtod mpog T
BAGmTely tovg Vmnkdove Kol WOAAL cvAlapfdvewv
£€0vn- tobTo yap O Pudplog £d0varto kal 1 avBdmatog
apym. koi 860¢ v 00dEY TdV AOM®OV YPOUIUATOVY TOIC
vopolg éviebvnkotov ¢ Ol Tov éml  ypnpoct
dwalovta kordlecbor GAL’ ol pév vopor katd TOV
00NV Avéyapotv odk Gpoyviov foav dcBevéstepot
Kol AEmMTOTEPOL WHOVOV, GAAX KOl KOVIOPTOD mOvTOg
Tpog 10 peiv  ebkOAwg kol drovepodobot
TOPAPOPADTEPOL.

5. CJ 1.14.8 (446): the senate and legislation

Theodosius et Valentinianus AA ad senatum.

Si quid de cetero in publica vel in privata causa emer-
serit necessarium, quod formam generalem et antiquis
legibus non insertam exposcat, id ab omnibus antea
tam proceribus nostri palatii quam gloriosissimo coetu
vestro, patres conscripti, tractari et, si universis tam
iudicibus quam vobis placuerit, tunc allegata dictari et
sic ea denuo collectis omnibus recenseri et, cum om-
nes consenserint, tunc demum in sacro nostri numinis
consistorio recitari, ut universorum consensus nostrae
serenitatis auctoritate firmetur. Scitote igitur, patres
conscripti, non aliter in posterum legem a nostra cle-
mentia promulgandam, nisi supra dicta forma fuerit
observata. bene enim cognoscimus , quod cum vestro

During the time of the Empress Pulcheria the provinc-
es were up for public sale to whoever wished to buy
their governorships. Large and small, they were open-
ly offered to all in the public marts like any other
piece of merchandise. Whoever wished to plunder
Hellespontus could buy that province, likewise Mace-
donia or Thrace, wherever he craved to commit his
crimes or had enemies. Wrongdoers could buy the
right to oppress the population either of an individual
province or of a collection of provinces, the latter
being the prerogative of the vicar or proconsul. More-
over, no one had any fear of the harsh statutes which
laid down penalties for judges in suits involving prop-
erty, for they had become obsolete; and the laws
themselves were not only, as the Scythian Anacharsis
says, lighter and weaker than spiders' webs, but readi-
er than any dust to swirl away and scatter. (transl.
Blockley)

Theodosius et Valentinianus AA. to the Senate.

We approve it as sensible that, if hereafter something
pressing emerges in a public or private case that de-
mands a general provision not contained in former
laws, it should first be considered both by all the no-
bles of Our Palace and by your most glorious assem-
bly, conscript fathers; and, if both all the judges and
you approve, then the materials gathered will be read
and thus reviewed anew in full assembly; and when all
agree, then at last they will be read aloud in the sacred
consistory of Our Godhead, so that the consensus of
all may be confirmed by the authority of Our Serenity.
1. Let you therefore know, conscript fathers, that no
law at all shall be promulgated by Our Clemency
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consilio fuerit ordinatum, id ad beatitudinem nostri
imperii et ad nostram gloriam redundare.

unless the aforementioned rule is followed. For We
know well that what has been ordained with your
council redounds to the blessedness of Our Empire
and to Our glory. (Transl. J.N. Dillon)

6. Novella Theodosii 1 (438): the promulgation of the Theodosian Code

Impp. Theodosius et Valentinianus AA. Florentio
praefecto Orientis. ...

1. ... Si copia immensa librorum, si actionum diver-
sitas difficultasque causarum animis nostris occurrat,

Emperors Theodosius and Valentinian Augustuses to
Florentius, Praetorian Prefect of the Orient. ...

1. ... As there occurs to Our minds the boundless
multitude of books, the diversity of actions and the

si denique moles constitutionum divalium, quae velut

difficulty of cases, and finally the mass of imperial

sub crassae demersa caliginis et obscuritatis vallo sui

constitutions which shut off from human ingenuity a

notitiam humanis ingeniis interclusit, verum egimus

knowledge of themselves by a wall, as though they

negotium temporis nostri, et discussis tenebris con-

were submerged in a thick cloud of obscurity, We

pendio brevitatis lumen legibus dedimus. ... purgata
interpretatione, retro principum scita vulgavimus, ne
iurisperitorum ulterius severitate mentita dissimulata
inscientia, velut ab ipsis adytis exspectarentur for-
midanda responsa, cum liquido pateat, quo pondere
donatio deferatur, qua actione petatur hereditas, qui-
bus verbis stipulatio colligatur, ut certum vel incertum
debitum sit exigendum. Quae singula prudentium
detecta vigiliis in apertum lucemque deducta sunt
nominis nostri radiante splendore.

3. Quamobrem detersa nube voluminum, in quibus
multorum nihil explicantium aetates adtritae sunt,
conpendiosam divalium constitutionum scientiam ex
divi Constantini temporibus roboramus, nulli post Kal.
Ian. concessa licentia ad forum et cotidianas advocati-
ones ius principale deferre vel litis instrumenta com-
ponere, nisi ex his videlicet libris, qui in nostri nomi-
nis vocabulum transierunt et sacris habentur in
scriniis. Quamquam nulli retro principum aeternitas
sua detracta est, nullius latoris occidit nomen: immo
lucis gratia mutuati claritudine consultorum augusta
nobiscum societate iunguntur. Manet igitur manebit-

have completed a true undertaking of Our time; We
have dispelled the darkness and given the light of
brevity to the laws by means of a compendium. ....
The decrees of previous Emperors have been purged
of interpretations and published by Us, in order that
no further may the jurisconsults dissimulate their
ignorance by a pretended severity, while their formi-
dable responses are awaited as though they proceed
from the very innermost shrines, since it is now clear-
ly evident with what validity a gift, may be bestowed,
by what action an inheritance may be claimed, and by
what words a stipulation may be drawn up, in order
that a definite or indefinite debt may be collected.
Each of these matters has been revealed by the vigi-
lance of Our jurists and brought forth into the open
and into clear light by the radiant splendor of Our
name. ...

3. Wherefore, We have cleared away the cloud of
volume on which have been wasted away the lives of
many persons who explain nothing; We confirm this
compendious body of knowledge of the divine imperi-
al constitutions from the times of the sainted Constan-
tine, and after the kalends of next January, to no man
is granted the right to cite an imperial law in court and
in daily legal practice or to compose the instruments
of litigation, except, of course, from these books that
have come to be under Our name and are kept in the
sacred imperial bureaus. However, their own immor-
tality has not been taken away from any of the previ-

que perpetuo elimata gloria conditorum nec in nost-
rum titulum demigravit nisi lux sola brevitatis.

ous Emperors, the name of no lawgiver has perished;
rather, their laws have been changed by the clarifica-
tionof Our jurisconsults for the sake of lucidity, and
they are joined with Us in an august fellowship. The
consummate glory of the founders of the laws, there-
fore, remains and will forever remain, and to Our
account has passed nothing except the light of brevity.
... (Transl. Pharr 1952)




